






 

THE ADVOCATE     Page 29                                                         OCTOBER 2009 

 

CIVIL LAW UPDATE 
Continued ... 

of Ruth on a pro bono basis.  At the conclusion of the 
case, Wife’s counsel submitted a request for an award of 
attorney’s fees, which the court granted.  Mr. Henriquez 
(“Husband”) appealed on the basis that Wife had not 
personally incurred any legal expenses and she did not 
disclose, prior to trial, her bill for attorney’s fees. 
 
The Court of Special Appeals affirmed, holding that 
pursuant to Family Law Article Section 12-103, the court 
is authorized to award attorney’s fees where a party is 
represented by a non-profit organization or a pro bono 
attorney, irrespective of whether a fee agreement exist 
between the client and the attorney.  The “principle of 
providing equal access of justice to all” warrants the 
award of attorney’s fees to persons represented by legal 
services organizations or a pro bono attorney. 
 
Further, the Court held that the trial court did not abuse its 
discretion in failing to sanction Wife for alleged discovery 
violation because Wife had notified Husband in her 
complaint that she was asking for attorney’s fees, he did 
not ask for copies of the attorney fee bills in discovery 
and the court did not rely on the bill in awarding the 
House of Ruth fees. 
 
Hayes v. State, No. 2436, September Term, 2008, filed 
January 6, 2009.  Opinion by Wright, Alexander Jr., 
Judge 
 
Appellee mother accused appellant father of injuring their 
minor child.  Father contended that there was a checkout 
clerk that would testify that no such incident occurred. 
The Department of Social Services (“DSS”) failed to 
locate the clerk before a finding of “indicated child 
abuser” was made, a finding that was ultimately 
overturned by an Administrative Law Judge.  Father sued 
DSS under the Maryland Tort Claims Act, based on 
DSS’s negligent failure to conduct “thorough 
investigations” of the child abuse accusation.  The trial 
court held that the statute does not create a legally 
cognizable duty to Father, the alleged abuser, and 
therefore, Father failed to state a claim upon which relief 
could be granted and dismissed the suit. 
 
The Court of Special Appeals affirmed, holding that the 
DSS did not owe a legally cognizable duty to Father 
because the obligation created by MD Code, Family Law 
Article,  Section 5-706 runs to an identified or identifiable 
child or discrete group of children and not to the accused.  
For policy reasons, it would be unwise to create a remedy 

that could be misused by every parent unhappy with a The 
DSS decision.  Further, the breadth of the investigation is 
left to the discretion of DSS and is therefore not 
actionable.  DSS has no duty to change a finding of 
“indicated child abuser” once made, as an administrative 
process is already in place to permit the alleged abuser to 
appeal such a finding. 
 
Donald Fischbach v. Greer Fischbach, No. 1080, 
September Term 2008, Filed July 7, 2009.    Opinion by 
Davis, Arrie W., Judge 
 
Appellant ex-husband, Donald and Appellee ex-wife 
Greer signed a Separation Agreement in October 1990, 
which agreement provided that Donald would pay Greer a 
portion of his pension per the formula as of the date of his 
retirement.  The agreement was incorporated into the 
judgment of absolute divorce, which also provided that 
the court would retain jurisdiction to amend the order 
issuing the judgment pursuant to a subsequently filed 
Qualified Domestic Relations Order (QDRO).  Donald 
retired in September 2001 before the age of 65, and he 
began to receive his pension benefits.  Greer retained an 
attorney as soon as she found out that Donald had retired 
earlier than she had expected, which attorney forwarded a 
proposed QDRO to Donald in February or March of 2006.  
Subsequently, the parties signed and had a QDRO entered, 
which was rejected by the plan, revised, entered by the 
court and finally accepted by the plan in April 2007.  In 
September Greer received a lump sum payment and began 
to receive monthly pension benefit payments.  She then 
requested arrears for the payments Donald was to make 
from the date of his retirement through the entry of the 
second QDRO.  Donald argued that Greer was not entitled 
to the arrears based on the 12-year statute of limitations 
which related to contracts under seal and/or judgments as 
she had not brought the claim until 2007, and that her 
failure to pursue the QDRO barred her claim under laches.  
The trial court held that Greer’s claim was not barred by 
the statute of limitations because the limitations began to 
accrue from the time Greer knew or should have known 
that she could receive the benefit. 
 
The Court of Special Appeals affirmed, holding that the 
maturation of her claim did not begin until the first 
installment payment on the benefits became due, which 
was when Donald retired and failed to pay Greer her share 
of the pension benefits per the agreement.  The amended 
QDRO signed by both parties and entered on April 23, 
2007 did not modify the terms of the separation 
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IN CHAMBERS WITH ... 
by Thomas S. Hood 

Each judge interviewed is asked a series of similar questions. Judge Cavanaugh’s answers follow: 
 
Favorite Restaurant Tie - Liberatore’s in Timonium ( Shrimp Fra Diablo) and Jimmy’s Seafood in Dundalk (crabs). 
Favorite Book  The Appeal by John Grisham. 
Favorite Ice Cream French Vanilla with Hershey’s chocolate syrup. 
Favorite Vacation Ireland golf trips. 
If not the law  Golf professional ( “If I had the talent”). 
Person I would most like Paternal grandfather. Judge Cavanaugh was very close to his father and his grandfather  
to meet living or dead  (who died two years before the Judge was born) had a profound affect on his dad. 
    His father was his best role model. 
Biggest Pet Peeve Unprepared lawyers and defendants that violate probation. 
Best part of being a The ability to really do a lot of good for people. 
Judge 
Worst part of being Legislative senility, i.e. the mandatory retirement age for judges. 
a judge    

The Honorable Patrick Cavanaugh has served as an Associate Judge on the 
Baltimore County Circuit Court since December 18, 2002. When he was sworn in, he 
had a grandchild sitting on each knee. This was appropriate as he has led a life 
dedicated to family, hard work and the law. 
 
Judge Cavanaugh was born in Dundalk and grew up in East Baltimore. He attended 
Towson Catholic High School, where he played basketball and baseball, until he 
suffered a dislocated shoulder. After high school, Judge Cavanaugh attended the 
University of Maryland for one semester as a premed student but decided that medicine 
was not for him. For a brief period of time, he went to work for Bethlehem Steel Tin 
Mill at Sparrows Point. 
 
Judge Cavanaugh next went to work for the General Electric Company as a Sales 

Representative and eventually, as the District Engineer for Lighting. While working full time for GE, he completed 
night school at the University of Baltimore in four years. After he graduated from UB, he continued to work for GE 
and was transferred to an office in Manassas, Virginia. He attended the University of Baltimore School of Law, 
commuting from Manassas and completed the necessary course requirements in two years. Because Judge Cavanaugh 
had completed the course work so quickly, he was not registered long enough to be eligible to take the bar exam. As a 
result, he had to attend law school for another semester, taking two elective courses, before he was allowed to take the 
bar exam. 
 
Judge Cavanaugh tried his first case the day after he was sworn in at the District Court located in Dundalk before 
Judge Paul Alpert. The case involved an assault and battery in which the husband was alleged to have struck his wife. 
What the wife failed to tell the police was that she had struck the husband with an iron skillet first! It is not surprising 
that Judge Cavanaugh’s first trial ended with a not guilty verdict 
 
Judge Cavanaugh spent the majority of his time in private practice as a solo practitioner. He shared space with two 
other lawyers who also became judges, The Honorable William Evans and The Honorable Gerard Wittstadt. He 
eventually worked out of his own space when he rehabilitated a storefront office in Dundalk. 
 
Judge Cavanaugh has been married to his wife, Dee, for forty-three years. They have three daughters, Kelly, a nurse; 
Kerry, a reporter for a local television station; and Colleen, who is also a judge, The Honorable Colleen Cavanaugh of 
the Baltimore County Orphans’ Court. They have six grandchildren. 
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 HOUSE FOR RENT 
Beautiful 4-bedroom, 2.5 baths, Cape 
Cod, 6312 LaGrange Lane, 21212. 
Five minutes from Towson. CAC, 
renov Kitchen, quiet street, private 
drive, detached two-car garage. Great 
school district, single family home w/
yard, basketball court. Immaculate 
condition. 443-986-3218. 

 
OFFICE SPACE AVAILABLE 

 
Prime location across from Circuit 
Court, overlooking courthouse 
gardens. Includes spacious office and 
secretarial space, plus use of law 
library, conference rooms, copier, etc. 
Sharing of secretarial services 
available. Please call 410-823-8500. 
 
One-attorney office space avail, 5500 
blk Harford Road. Share of reception, 
kitchen/file room, conference room, 
etc. Free parking. Call 410-922-9456. 

 
Office available in beautiful law 
office suite across from old 
courthouse. Everything you need: 
copier, scanner, fax, phone, computer, 
conference room. Referrals possible. 
Joe Williams or Bobby Waddail, 410-
938-8666. 
 
Office space avail July 1 in 
downtown Towson high-rise office 
building, parking avail. Space for 
support staff, access to conf rooms, 
shared T-1 line, copier, fax, e-mail 
address(es), scanner and lunch room. 
Call Jeannette Yocum, 410-583-2400 
or yocum@bowie-jensen.com. 
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BCBA Members, $40 
Non-Members, $50 
Includes: All you 

can eat crabs, crab 
soup, corn on the cob 
and soft drinks! 
Cash Bar 

Space is 

limited 

Tuesday, October 6, 2009, 6:00 P.M. 

Crab Feast 
Ocean Pride Restaurant 

1534 York Road, Lutherville 
 

Joint Event with 
Bar Associations of Baltimore City 

and Howard County! 
 

Annual Farewell & Welcome to 
Baltimore County Judicial Law Clerks 

MAIL THIS RESERVATION, CHECK (payable 
to BCBA or call 410-337-9103 to pay with 
credit card), AND SELF-ADDRESSED, 
STAMPED ENVELOPE FOR TICKETS, TO: 
BALTIMORE COUNTY BAR ASSOCIATION 
100 County Courts Building 
401 Bosley Avenue 
Towson, MD 21204 
 

Name_________________________________________ 
 
Address_______________________________________ 
 
City, State, Zip________________________________ 
 
Telephone_____________________________________ 
 
# Tickets            Enclosed  $   



 

 

Baltimore County Bar Association 
STATE, LOCAL AND ZONING LAWS COMMITTEE 

 

Recent Changes to Development and Zoning Laws 
 

Wednesday, October 7, 2009 
6:00 P.M. (Cash Bar); 6:45 P.M. (Dinner) 

State, Local and Zoning Laws Committee - Recent Changes 
Wednesday, October 7, 2009 

 

Menu Choice:       
 
Name       Telephone      
 
Address            
 
City      State   Zip    
 
Email      Amount Enclosed     
 
REGISTER ONLINE at www.bcba.org, OR return this form to the Baltimore County Bar Association, 100 County 
Courts Building, 401 Bosley Avenue, Towson, MD 21204, with a check payable to the BCBA. 

SPEAKERS   Kevin B. Kamenetz, Esquire 
    Councilman, Second District 
 

PROGRAM CHAIR Lawrence M. Stahl, Esquire 
 

LOCATION   Country Club of Maryland, 1101 Stevenson Lane, Towson 
COST    $40.00 per person 
 
 
 
Exciting changes are afoot in the areas of development and zoning law, especially recent 
County Council legislation regarding vesting and potential changes to PUDs. Come and hear 
directly from the County Council about these and other relevant issues. 
 
 

MENU CHOICES 
(Pick one) 

Grilled New York Steak OR Petite Filet Mignon 
Single Crab Cake OR Stuffed Shrimp 
Grilled Breast of Chicken over Pasta 

Includes Garden Salad, Fresh Seasonal Vegetables, Potato of the Day & Dessert 



 

 

Baltimore County Bar Association 
CONTINUING LEGAL EDUCATION PROGRAM 

 
Filing a Motion to Compel Discovery 

and/or For Sanctions 
 

Thursday, October 15, 2009 
4:00 P.M. (preceding the Stated Meeting) 

SPEAKER   Hon. John F. Fader, II, Retired 
    Circuit Court for Baltimore County 
 
PROGRAM CHAIR Larry J. Feldman Esquire 

 
DATE    Thursday,  October 15, 2009 
 
LOCATION   Ceremonial Courtroom No. 5, Old Courthouse 
    Please arrive early to be processed through security 
 
COST    *BCBA Members, $10.00; Non-Members, $15.00 
     FREE admission if you bring  Vol 1 of the Maryland Rules 

 
 
 

Judge Fader will review what the Rules say, and why the Rules say what they say. 

CLE Program - Filing a Motion to Compel Discovery and/or For Sanctions 
Thursday, October 15, 2009, 4:00 P.M. 

 
Name       Telephone      
 
Address            
 
City      State   Zip    
 
Email      Amount Enclosed     
 
REGISTER ONLINE at www.bcba.org, OR return this form to the Baltimore County Bar Association, 100 County 
Courts Building, 401 Bosley Avenue, Towson, MD 21204, with a check payable to the BCBA. 



 

 

Baltimore County Bar Association 
FAMILY LAW COMMITTEE 

 

“I won’t go!”  
What to do when a child refuses an access schedule. 

 

Tuesday, October 27, 2009 

Family Law Committee - “I won’t go!”  What to do when a child refuses an access schedule. 
Tuesday, October 27, 2009 

 

Menu Choice:       
 
Name       Telephone      
 
Address            
 
City      State   Zip    
 
Email      Amount Enclosed      

SPEAKER   Katherine Killeen, Ph.D. 
 
PROGRAM CHAIR Anthony T. Bartlett, Esquire 
 

DATE    Tuesday, October 27, 2009 
TIME    6:00 P.M. Cash Bar; 6:45 P.M. Dinner 
 

LOCATION   Valley Mansion (Martin’s Cranbrook) 
    594 Cranbrook Road, Cockeysville 
 
COST    $40.00 per person 
 
 

MENU CHOICES 
(Pick one) 

 

Brisket a la Esther 
Chicken Supreme 
Orange Roughy 

 

Includes  Salad, Potatoes, Vegetables, 
Rolls, Butter, Coffee, Tea and Dessert. 

REGISTER ONLINE at www.bcba.org, or return this form with payment to the Baltimore County Bar 
Association, 100 County Courts Building, 401 Bosley Avenue, Towson, MD 21204. We also accept all major 
credit cards for payment, simply call 410-337-9102 to register and pay by phone. 



 

 

Baltimore County Bar Association 
NEGLIGENCE, INSURANCE & WORKERS’ COMP 

 
Litigating the Nursing Home Case: An Overview 

 
Thursday, November 5, 2009 

12 noon - 1:30 P.M. 
Brown Bag Lunch 

SPEAKERS   Michael S. Warshaw, Esquire 
    Rosen & Warshaw, LLC 
    Christopher M. McNally, Esquire 
    Bodie, Nagle, Dolina, Smith & Hobbs, P.A. 
 
LOCATION   Grand Jury Room, County Courts Building, Towson 
     
COST    BCBA Members, FREE; Non-Members, $15.00 

      
 
Mr. Warshaw and Mr. McNally, two experienced long-termcare/nursing home litigators will 
discuss the “nuts and bolts” of litigating a nursing home case, including the Health Claims 
Arbitration process and compliance with the mandatory jurisdictional requirements of the 
Health Claims Arbitration Process, discovery issues, document and witness issues, proper 
parties in interest, comparing and contrasting the “medical malpractice” elements of the case 
with “nursing home malpractice” elements, arbitration agreements, the ADR process, 
depositions, family issues and settlement issues. This should be a fun and interesting program 
for any Plaintiff or Defense practitioner who either practices or is interested in the practice of 
long-term care/nursing home negligence/malpractice.  

NI&WC Program - Nursing Home Litigation 
Thursday, November 5, 2009, 12:00 noon 

 
Name       Telephone      
 
Address            
 
City      State   Zip    
 
Email      Amount Enclosed     
 
REGISTER ONLINE at www.bcba.org, OR return this form to the Baltimore County Bar Association, 100 County 
Courts Building, 401 Bosley Avenue, Towson, MD 21204, with a check payable to the BCBA. 



BALTIMORE COUNTY BAR ASSOCIATION 
REAL PROPERTY COMMITTEE 

 

Thursday, November 12, 2009 
 

LEED CERTIFICATION, “GREEN” LEASING, 
CONSTRUCTION AND RELATED ISSUES 

Real Property Committee - LEED Certification, “Green” Leasing, Construction, etc. 
Thursday, November 12, 2009 

 
Name       Telephone      
 
Address            
 
City      State   Zip    
 
Email      Amount Enclosed     
 
REGISTER ONLINE at www.bcba.org, OR return this form to the Baltimore County Bar Association, 100 County 
Courts Building, 401 Bosley Avenue, Towson, MD 21204, with a check payable to the BCBA. 

SPEAKERS   Tami P. Daniel, Esquire 
    Joshua E. Neiman, Esquire 
    Francie Cohen Spahn, Esquire     

PROGRAM CHAIR Benjamin L. Polakoff, Esquire 
 

DATE    Thursday, November 12, 2009 
 

TIME    12 noon - Brown Bag Lunch 
 

LOCATION   Grand Jury Room, County Courts Building 
    401 Bosley Avenue, Towson 
 
 
Please join us for an informative discussion of the issues surrounding the green building 
movement, including LEED certification, LEED issues in construction contracts, and the 
drafting of “green” leases. 
 
 
 

This is a FREE program to all BCBA Members. 
Non-Members, $15.00. 

 
 

Please bring your own lunch.  Beverages and dessert will be available. 
Handouts will be provided, and will also be available electronically. 



 

 

Baltimore County Bar Association 
FAMILY LAW COMMITTEE 

 

Adoption and Assisted Reproductive Technology Law 
 

Monday, November 16, 2009 

Family Law Committee - Adoption and Assisted Reproductive Technology Law 
Monday, November 16, 2009 

 

Menu Choice:       
 
Name       Telephone      
 
Address            
 
City      State   Zip    
 
Email      Amount Enclosed      

SPEAKERS   Carolyn H. Thaler, Esquire 
    Margaret “Peggy” E. Swain, Esquire 
 

PROGRAM CHAIR Toni S. Boettcher, Esquire 
 

DATE    Monday, November 16, 2009 
TIME    6:00 P.M. Cash Bar; 6:45 P.M. Dinner 
 

LOCATION   Christopher Daniel Restaurant 
    106 West Padonia Road, Timonium 
 

COST    $40.00 per person 
 
An overview of the current trends in adoption and assisted reproductive 
technology law, including the status of second parent adoptions. 
 

MENU CHOICES 
(Pick one) 

 

Petite Filet Mignon w/Balsamic Red Wine Sauce 
Roasted Breast of Chicken w/Caramelized Garlic Balsamic Glaze 

Broiled Jumbo Lump Crab Cake 
Includes  Garden Salad, Red Bliss Potatoes, Green Beans Almandine, 

Rolls, Butter, Coffee, Tea and Dessert (Raspberry Sorbet w/Fresh Berries) 

Return this form to the Baltimore County Bar Association, 100 County Courts Building, 401 Bosley Avenue, 
Towson, MD 21204, with check payable to the BCBA, register online at www.bcba.org (Calendar of Events). 



 

 

Baltimore County Bar Association 
CONTINUING LEGAL EDUCATION PROGRAM 

 
District Court Practice Update 

 
Wednesday, November 18, 2009 

8:-00-9:00 a.m. 

SPEAKERS   Hon. Sally C. Chester & Hon. Philip N. Tirabassi 
    District Court for Baltimore County 
 
PROGRAM CHAIR Wayne M. Willoughby, Esquire 

 
DATE    Wednesday,  November 18, 2009 
 
LOCATION   County Courts Building, 401 Bosley Avenue, Towson  
    Check-in at Bar Office for Courtroom Location 
 
COST    BCBA Members, $10.00; Non-Members, $15.00 
 
 
Judges Chester and Tirabassi will explain what new practices, policies and 
important case law have come out of the Baltimore County District Court, and 
answer your questions about District Court practice. 

 
Danish and coffee will be available at 7:45 a.m. in the Bar Office.  

CLE Program - District Court Practice Update 
Wednesday, November 18, 2009 

 
Name       Telephone      
 
Address            
 
City      State   Zip    
 
Email      Amount Enclosed     
 
REGISTER ONLINE at www.bcba.org, OR return this form to the Baltimore County Bar Association, 100 County 
Courts Building, 401 Bosley Avenue, Towson, MD 21204, with a check payable to the BCBA. 



 

 

Baltimore County Bar Association 
ESTATES & TRUSTS COMMITTEE 

 
Roundtable Discussion: 

Guardianship of Person and Property 
 

Thursday, November 19, 2009 
5:00 P.M. 

The Nuts and Bolts of Guardianships 
The Good, The Bad and The Ugly 

SPEAKERS  
  The Court’s Perspective 
    Hon. Ruth Ann Jakubowski 
    Judge, Circuit Court for Baltimore County 
    Christine Shoobridge, Trust Clerk 
    Circuit Court for Baltimore County 
  Panel 
    Susan Affleck-Bauer, Esquire 
    W. Michael Seganish, Esquire 
    Richard B. Stofberg, Esquire 
 
PROGRAM CHAIR Richard K. Abraham, Esquire 

 
LOCATION   Grand Jury Room, County Courts Building 
    401 Bosley Avenue, Towson  
 
 

BCBA Members, FREE; Non-Members, $15.00 

Estates & Trusts Program - Guardianship of Person and Property 
Thursday, November 19, 2009 

 
Name       Telephone      
 
Address            
 
City      State   Zip    
 
Email      Amount Enclosed     
 
REGISTER ONLINE at www.bcba.org, OR return this form to the Baltimore County Bar Association, 100 County 
Courts Building, 401 Bosley Avenue, Towson, MD 21204, with a check payable to the BCBA. 




