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SHEPHERD SHOPPE 
APRIL DONATION REQUEST 

Remember, the girls are 13-18 years old 
 

 

Robes (w/o belts), slippers, pajamas or 
lounge sets (w/o strings) 

 
Although we are “asking” for specific items each 
month, we will take any donated items throughout 
the year. Simply drop them off at the Bar Office. 
Thank you! 

Supreme Court Group Admission 
 

We are doing it again! We have planned a group 
admission trip to the Supreme Court, which is limited 
to TWELVE applicants. Each applicant can bring 
ONE guest. 
 
Admission fee, which must be paid to the Court on 
the date of admission (which we pay for at one time 
for the entire group), is $200.00. There will be 
additional fees for transportation and breakfast, which 
will be determined at a later date. Travel with the 
group is mandatory to ensure everyone’s timely 
arrival. 
 
You must have been barred a minimum of three years 
and provide a certificate of good standing from the 
Maryland Court of Appeals. 
 
President-Elect Edward J. Gilliss will move the 
admissions. 
If you are interested, please email doris@bcba.org. 
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FROM THE CHAMBERS OF 
JOHN GRASON TURNBULL, II 

CIRCUIT ADMINISTRATIVE JUDGE & 
COUNTY ADMINISTRATIVE JUDGE 

PRAY JURY TRIALS 
 
Beginning April 1, 2011, Pray Jury Trial 
hearings will go from a two-day hearing 
schedule to a four-day hearing schedule.  Cases 
will be set in three weeks from the prayer date. 
  
These hearings will be set before a random 
Circuit Court judge and are set on dates 
according to whether or not the defendant is 
represented by private counsel, the Office of the 
Public Defender or unrepresented at time of 
prayer for jury trial. The hearing dates for 
private counsel will be Mondays and Tuesdays.  
The hearing dates for unrepresented and Public 
Defender cases will be set on Wednesdays and 
Thursdays. 

 

LRIS DIRECTOR’S MESSAGE 
Rachel M. Ruocco 

Referrals made in the month of January, 403. 
For the month of February, 415. 

 
How many did you receive? 

 
Panels receiving the most calls, are family law 
related (separation, divorce, custody and child 
support), employment, bankruptcy and 
foreclosure. 
 
If you are interested in receiving referrals, 
please visit our website (www.bcba.org), 
Attorney Resources, Lawyer Referral 
Information Service, for registration forms. 



 

 

Now available for:  
 

Arbitration, Mediation, 
Guided Settlement Discussions 

 

JUDGE DANA M. LEVITZ 
Former Senior Judge,  

Circuit Court for Baltimore County, 
Adjunct Faculty, U of B School of Law 

 

410-456-4436 

OFFICES FOR RENT 
 

Three offices within a suite at GALLERIA TOWER, 
1447 York Road, Lutherville 

 

Large office, $950/month 
Two small offices, $650/month 

Sharing of computer server and telephone/
receptionist services for $100/month. 

Likely overflow work for litigator. 
 

If interested, call 410-583-0099 
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The Bar Association’s FEBRUARY STATED 
MEETING was held at 4:30 P.M. on Thursday, 
February 17, 2011 in Old Courtroom No. 5 in 
Towson. 

After the approval of the Minutes of the previous 
meeting, a Treasurer’s report informed the attending 
attorneys and judges that the Baltimore County Bar 
Association’s treasury included a $47,963 
Certificate of Deposit and a balance of $197,692 in 
its bank account. 

Rebecca Fleming reported the nominees for 
Association Officers selected by the Nominations 
Committee. According to her report, the committee 
is recommending: 

Edward J. Gillis for President 
Robert W. Lazzaro for President-Elect, 
Hon. Philip N. Tirabassi for Secretary 

T. Wray McCurdy for Treasurer 
 

At-large Members Nominated are 
Hon. Vicki Ballou-Watts 

Robert J. Thompson 
Adam T. Sampson 
Keith R. Truffer 

Rebecca A. Fleming 

Michael W. Siri 
Hon. Alexander Wright, Jr., 

Immediate Past President, and 
Robert K. Erdman, Young Lawyers Chair 

 

The nomination committee report was followed by 
reports from the Standing Committees with a 
member present. Among the committee reports was 
the Membership Committee’s noting that, for the 
first time, that Baltimore County Bar Association 
would be participating in a Habitat for Humanity 
project to be held on February 26, 2011. The Young 
Lawyers Committee announced that the annual Bull 
Roast would be held on March 6, 2011 and that it 
would benefit the Good Shepherd Center and the 
Bar Foundation. Bud Clark of the MSBA Board of 
Governors noted, among other things, that an 
attempt is being made to work out an agreement 
with the Sheriffs of various Maryland counties so 
that the Bar Card, which many lawyers use, will be 
acceptable as issued throughout the state. 

With relatively few committee members present to 
report, the meeting adjourned in a little more than 
half an hour. 

 

FEBRUARY STATED MEETING 
by  Robert C. Lidston 



 

On February 17, 2011, about thirty (30) attorneys 
gathered at Michael’s Restaurant to listen to words 
of wisdom from Shanee Major of Lazurus & Burt, 
P.A. and Bruce Mermelstein of the Baltimore 
County Office of Law.  The topic revolved around 
representing minor children- the how to’s, the whys 
and the don’ts.   
  
First, as many family law attorneys know, there are 
certain characteristics that are common in high 
conflict families, including but not limited to the 
following: (1) severe lack of distrust between 
parents; (2) extreme levels of anger; (3) high rates of 
litigation and re-litigation; (4) extreme difficulty in 
communication regarding children; (4) inability to 
maintain ongoing professional relationships with 
lawyers, therapists and the like.  When many of 
these characteristics are present, having a Best 
Interest Attorney (“BIA”) appointed by the Court 
can prove instrumental in assisting the minor 
children of the warring parents. 
 
Ms. Major helpfully directed attendees to Maryland 
Rule 9-205.1 (Appointment of Child’s Counsel) and 
to the Maryland Guidelines for Practice for Court-
Appointed Lawyers Representing Children in Cases 
Involving Child Custody or Access (Appendix, 
Maryland Rules, vol. 2, p. 846) for additional insight 
into representation of minor children in contested 
cases. 
   
It is important to note, indicated Ms. Major, that 
there are different roles of an attorney for children.  
Counsel may be appointed as a “Child 
Advocate” (where he/she simply advocates for the 
child based upon the child’s objective); a BIA 
(where he/she makes recommendations to the Court 
based upon what the BIA perceives to be in the 
child’s best interest even if it differs from the child’s 
wishes); or as a “Child Privilege Attorney” (a new 
name for the “Nagle v. Hooks attorney).  Ms. Major 
shared that she often found the role of the BIA to be 
the most challenging. 
 
Mr. Mermelstein articulated that his office typically 

 

FAMILY LAW DINNER PROGRAM: 
Best Interest Attorneys 

by Catherine F. Woods 

sees Child Advocates in CINA cases, as opposed to 
Best Interest Attorneys.  He raised the issue of  
“considered judgment” of a child- an important pre-
condition which should be evident before an 
attorney acts as an “Advocate.”  When determining 
if a child has considered judgment, counsel must 
focus on the child’s decision-making process, rather 
than the child’s ultimate decision.  The following 
factors should be analyzed when determining 
whether or not a child has considered judgment: (1) 
the child’s developmental stage; (2) cognitive 
ability; (3) socialization; (4) emotional and mental 
development; (5) the child’s expression of a relevant 
position; (6) ability to communicate; (7) ability to 
articulate reasons for a legal position; and (7) 
relevant reports from professionals. 
 
Mr. Mermelstein then reflected upon what age a 
child can have considered judgment and understand 
the ramifications of what he/she wants. 
 
Lastly, Mr. Mermelstein shared a tip for anyone 
appointed as a BIA.  Where possible, obtain a Court 
Order which permits the BIA to obtain records from 
the Department of Social Services.  Ask for (1) 
Foster Care Records; (2) Protective Services 
Records; (3) Applications for Social Services; (4) 
Adult Protective Services Records.  Any of these 
records could have critical information that may 
shed light on the inner workings of the parents and 
family at large. 
 
Eating Baltimore’s best crab cakes while listening to 
experienced professionals in an often complicated 
area of law that can be given short shrift certainly 
made the evening worthwhile. 
 
Don’t miss the April 28th Joint Dinner with the Bar 
Association of Baltimore City Family Law 
Committee, at Hayfields Country Club. Richard 
Rosenthal and Sam Englehart will discuss Ricketts: 
Living Separate and Apart Under the Same Roof in a 
Down Economy. Flyer included in this issue. 
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HABITAT FOR HUMANITY PROJECT 
by Michael W. Siri 

The Baltimore County Bar Association volunteered 
with HABITAT FOR HUMANITY CHESAPEAKE on 
February 26, 2011 and assisted in the construction of 
four houses located on East Jefferson Street in 
Baltimore, Maryland. The BCBA members spent the 
day building fences, insulating a basement, priming, 
and caulking the exterior walls in preparation for 
painting. 
 
The volunteer event was organized by Michael Siri 
and James Benjamin, at the direction of BCBA 
President Judge Alexander Wright, Jr..  In 
conjunction with planning initiatives formulated at last 
year’s BCBA Planning Retreat, one of the focuses of 
this bar year was to develop community-oriented 
projects for participation by members of the BCBA. 
This was the first of many planned community service 
projects. 
 
The BCBA members were broken down into four work 
crews: two crews were assigned to construct an exterior 
fence in the backyard of two properties, one crew was 
assigned the job of insulating the basement of another 
property; and the last crew was assigned the task of 
priming and caulking the exterior walls of a property, 
while standing on a one- to two-story scaffold.  Judge 
Wright, Lauren Dodrill, Laurie Filippi, and Sarah 
Mann spent the entire day erecting the two fences. This 
included extensive use of power tools, including a 

circular saw, 
which Judge 
Wright wielded 
w i t h 
w o r k m a n l i k e 
skill! 
 
Tom Dolina led 
the insulation 
team, of Annie 
Phelan and his 
son, Jack.  The 
tight conditions 
were a major 
hurdle for the 
insulation team, 
as they worked in 
spaces less than 4 
feet by 4 feet.  In 

the end, however, they successfully completed the 
insulation before the end of the work day. 
 
Michael Siri and James Benjamin spent the morning 
and afternoon atop a one- and two-story scaffold, 
caulking and priming the front exterior wall of one of 
the properties. The surface required preparation before 
the application of a final coat of paint. 
 
The group worked from 8:30 am until 4:00 pm, with 
lunch provided by Wegman’s, one of the other 
volunteer organizations for the day. Out of sheer 
coincidence, law students from the University of 
Maryland were the other group volunteering. At the 
end of the day, the BCBA volunteers were proud of the 
results, were able to better appreciate the circumstances 
of others, and were able to understand the importance 
of volunteer work. “Donating time to organizations like 
Habitat for Humanity gives you an appreciation of what 
lives others have and why it is important to learn 
lessons of giving,” remarked Tom Dolina. 
 
The BCBA plans to host another community service 
day with Habitat for Humanity. If you are interested in 
participating, please contact Michael Siri (siri@bowie-
j e n s e n . c o m )  o r  J a m e s  B e n j a m i n 
(jbenjamin@hpklegal.com). 

James Benjamin, Alex Wright and Michael Siri 

Lauren Dodrill & Alex Wright 



 

BANKRUPTCY—Chapters 7 and 13  
 1-800-BANKRUPT 

 
STOP Foreclosures  Wage Garnishments 
 Vehicle Repossessions Creditors Calls 
 Judgments  Lawsuits 

Free Consultation – Payment Plans 
 

We are a Debt Relief Agency servicing all areas of Baltimore 
County, Baltimore City and Harford County – Over 1,000 
cases filed. 
 

Law Office of Nicholas J. Del Pizzo, III, P.A. 
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LAWYER IN THE LOBBY CLINIC 

 
The following attorneys have volunteered to 
staff the LAWYER IN THE LOBBY CLINIC 
which is held the second Wednesday of each 
month, 4:30 to 6:30 P.M. This is an 
opportunity for citizens of Baltimore County 
to meet, free of charge, with an attorney for 
advice and/or referral (including self-referral!) 
in the areas of collections, bankruptcy, 
landlord/tenant matters, contract, warranties 
and other consumer matters, wills, probate, 
advance directives, or small claims actions. 
 

Hasson Barnes 
Stanford Gann 
Michael Jeffers 

Francis C. Lanasa 
Douglas Lauenstein 

Katherine Linzer 
Craig Little 

Joseph Lyons 
James Nolan, Jr. 
Daniel Schmitt 

Marie Van Deusen 
 

If you are interested in staffing the Clinic, 
please call (410-337-9102) or email 
(rachel@bcba.org) Rachel Ruocco. 
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Are you receiving 
The Week Ahead … email? If not, 

please call the Bar Office to confirm 
your email address.  410-337-9102. 

 

Weekly reminders of meetings and programs are 
sent out every Friday, as well as any emergency 
courthouse closings, notice of a member passing, 
etc. 

 
If you are reading this ad, 

so are 1,500+ attorneys, judges, 
perspective clients, and family members. 

 
If you would like to see your ad HERE, 

please call Doris at 410-337-9103 
for more information on advertising in 

The Advocate. 
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Dear Friends at the Baltimore County Bar Association, 
 
The Sisters, staff, and students of Good Shepherd Center want to thank 
everyone that coordinated and supported the Young Lawyers 
Committee Annual Bull & Oyster Roast that took place on Sunday, 
March 6, 2011. We are so appreciative and honored that Good 
Shepherd Center was selected as a beneficiary of this event.  Many 
Good Shepherd Center colleagues attended the Roast and enjoyed the 
wonderful music by the Mighty, Mighty Barristers, the delicious slow-
roasted pit beef, fresh oysters, games, silent auctions, and, most of all, 
time with good friends at BCBA. 
 
We want you to know that your support will be put to good use in 
helping each child in our care grow toward reaching his or her full 
potential. Your efforts on our behalf reinforce and demonstrate that old 
African proverb, “It takes a village to raise a child.” Good Shepherd 
Center has found, and you probably agree, that indeed it does 
sometimes take a village to work with the family, raise a child and 
weather the storms of life.  
 
So once again, thank you for being a part of our Center and our 
process. It is heartwarming to have friends and supporters like you in 
the community. In response to the saying that “Gratitude is the 
memory of the heart,” we assure you that the Young Lawyers 
Committee and the Baltimore County Bar Association will always be 
remembered as friends and benefactors to Good Shepherd Center. 
 
Warmest Regards, 
 
The Sisters, Staff, and Students 
Good Shepherd Center 
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PRESCOTT PROCESSES 
 

Available for private process service, 
filing of documents, messenger service. 

 

Painless, professional, prompt. 
 

Rates vary. 
 

443-465-7922 
mackenzieevans33@yahoo.com 

 

CIRCUIT COURT LAW LIBRARY 
NEW HOURS 

Due to a staffing shortage, the 
Circuit Court Law Library will 
be changing its hours, 
effective Monday, March 14, 
2011: 
 

 
Monday & Friday  8:30 am - 4:30 PM 
 
Tuesday, Wednesday & 
 Thursday  8:30 am - 7:00 PM 
 
Saturday   10:00 am - 3:00 PM 

Thursday, April 28, 2011, 9:00 a.m. - 6:00 P.M., Baltimore, MD 
 
This free symposium will celebrate Legal Aid’s Centennial through an exploration of international and 
national human rights advocacy and its application to local advocacy strategies when serving the poor. The 
symposium will commence with an in-depth presentation on human rights followed by a discussion of the use 
of such rights by legal experts. The second panel will focus the discussion on a "Maryland Context" and will 
be followed by a question and answer session with the audience.  
 
Panelists and speakers include experts in the fields of human rights and legal services, including Wade 
Henderson, Florence Roisman, Steve Sachs, Edgar Cahn, and Court of Appeals Chief Judge Robert M. Bell. 
While open to the public, this event is targeted to attorneys, law students, law professors, legal and human 
services providers, and college and high school students. The symposium will conclude with a cocktail 
reception.  
  
For additional information, please contact Caroline Neal at 410-951-7631, or visit http://
legalaid100symposium.eventbrite.com/ for registration. 
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WORKERS’ COMP LAW FIRM, L.L.C., 
Matt M. Paavola, Managing Attorney 

2113 Orems Road, Middle River, MD 21220 
410-574-8000; 1-888-572-9008 

 
Website: MyWorkersCompLawFirm.com 

Email Matt@MyWorkersCompLawFirm.com 
 

MATT M. PAAVOLA has been practicing in the Greater 
Baltimore area for over 27 years. He is a former 
Governor of the MAJ. He is willing to conduct the initial 
interview in your office. WCC appeals are welcomed. 

 
MEMBERS ON THE MOVE 

 
RENEE B. ADES, ESQUIRE 

201 North Charles Street, Suite 1660 
Baltimore, MD 21201 

443-438-1244 
renee@adesfamilylaw.com 

 
MACVAUGH & LECOMPTE 

222 Courthouse Court 
Historic Old Towson Jail, Suite 2F 

Towson, MD 21204 
410-838-5555 

macvaugh@comcast.net 
taralecompte@comcast.net 

 

MEMBER NEWS 

The Litigation Section of the Maryland State Bar Association 
Cordially invites you to attend 

 

"Practicing in District Court:  The Judges' Perspective" 
 

Thursday, April 14, 2011 ~   6:00 p.m. 
Doubletree Hotel Annapolis, 210 Holiday Court, Annapolis, MD  

 
Receive tips and Enjoy an Opportunity to Dine and Chat 

with the following Judges: 
 

The Honorable John R. Hargrove, Jr. (First District) 
The Honorable John L. Norton, III (Second District) 
The Honorable Robert E. Riddle (Fourth District) 
The Honorable John P. Morrissey (Fifth District) 
The Honorable Jonas Legum (Seventh District) 

The Honorable Alexandra N. Williams (Eighth District) 
The Honorable Leo Ryan (Eighth District) 

The Honorable Susan H. Hazlett (Ninth District) 
The Honorable JoAnn M. Ellinghaus-Jones (Tenth District) 

 

Ticket Price:  $25.00 (includes dinner, parking and program); cash bar 
 

Questions - Contact:  Tracy L. Steedman @ tlsteedman@nilesbarton.com or 
                                                          Jonathon Kagan @ JKagan@bkglawfirm.com 



  

MEMBER NEWS 
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Eastern Shore Office 
Open 

 
LAW OFFICES OF 

WILLIAM A. STAVROS, L.L.C. 
 

Defending criminal and traffic cases on 
Maryland’s Eastern Shore since 1998.  

 

Accepting referrals in all 
Eastern Shore Counties. 

 

203 North Commerce Street 
Centreville, MD 21617 

410-739-0794 
 

Continuing to defend State and Federal cases 
from my Towson Office: 

 
40 West Chesapeake Avenue, Ste. 212 

Towson, MD 21204 
410-825-3300 

WELCOME 
NEW MEMBERS 

 
Mary E. Bearden 

Ethan T. Dellinger 
John T. Gontrum 
Ali Kalarestaghi 
Joseph T. Owens 

Celebration Honoring 
 

Judge James P. Salmon 
 

Newton White Mansion 
Mitchellville, Maryland 

 
Tuesday, April 12, 2011 

6:00 P.M. 
 

The Honorable Glenn T. Harrell, Jr., 
Master of Ceremonies 

 
Reservations Required 

$75.00 per person 
Reservation Deadline, March 21, 2011 

Call 301-952-1442 or 
Email gperry@pgcba.com 

CONGRATULATIONS 
 

WENDY ZERWITZ 
who has been appointed and 

sworn in to the 
 

BALTIMORE COUNTY 
BOARD OF APPEALS 

 
AND TO THOSE MEMBERS NAMED  

MARYLAND’S TOP 100 WOMEN 
BY THE DAILY RECORD 

 
KATHLEEN CAHILL 

HON. JUDITH ENSOR 
PATRICIA LAMBERT 
FERRIER STILLMAN 

HON. DOROTHY WILSON 
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SPOTLIGHT ON JUDICIAL LAW CLERK 
by Kathryn E. Hummel 

Jeremy Wyatt brings an interesting mix of cultural and 
legal experience to the Circuit Court for Baltimore 
County, where he serves as judicial law clerk to Judge 
John J. Nagle, III.  Because his parents were in the Air 
Force, Jeremy spent the majority of his childhood living 
abroad in Japan, England, and Germany.  He attended high 
school in Wiesbaden, Germany.  He says that living 
abroad taught him a great deal about respecting other cul-
tures and people’s differences.     
 
Jeremy found his way back to his birthplace—the great 
state of Maryland—to attend undergraduate school at 
Frostburg State University, where he studied philosophy 
and served for two years as the student body president.  He 
was also a member of the U.S. Marines Reserves during 
undergraduate school.  Jeremy worked in the restaurant 
industry and as a union organizer for a couple years after 
college and then went on to earn his law degree from the 
University of Baltimore School of Law in 2010.  As a law 
student, Jeremy competed as a member of the National 
Appellate Advocacy Moot Court Team.  He also served as 
a Rule 16 student attorney in the Appellate Advocacy 

Clinic, where, under the supervision of Brad Peabody of 
the Office of the Public Defender, he briefed and argued a 
criminal procedure case in the Court of Special Appeals of 
Maryland.  The case, Collins v. State, was reported in an 
opinion written by Judge Moylan, who had previously 
written the opinions in about half of the cases Jeremy cited 
in his brief. (Sounds intimidating!)  
  
Jeremy lives in Charles Village with his wife of seven 
years and their three cats.  They travel about once a year to 
Europe and enjoy biking and skiing.  He says that clerking 
for Judge Nagle will probably be the best job he will ever 
have because Judge Nagle is a wonderful mentor who 
truly values his opinions and work as a law clerk.  Jeremy 
says he has also learned a lot from the litigants and the 
hands-on experience of behind-the-scenes courtroom 
work.  When he leaves Judge Nagle in the Fall, Jeremy 
will be heading to Kramon & Graham, where he will prac-
tice with their business litigation and insurance 
groups.  He had a great experience clerking with Kramon 
& Graham during law school and will undoubtedly have a 
wonderful career. We wish him the best of luck! 
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ADR COMMITTEE 
CHAIR, WILLIAM R. LEVASSEUR, SR. 

410-321-0402; WRLEVASSEUR@LEVLAWMD.COM 

May 24, 2011. 5:00 P.M., Grand Jury Room. 
Committee Meeting. 

 

MARK YOUR CALENDARS 
 

May 19, 2011, 5:00 P.M. 
June 21, 2011 

CONSTITUTION & BYLAWS COMMITTEE 
CHAIR, EDWIN G. FEE, JR. 

410-832-2041; EFF@WTPLAW.COM 

Please communicate any issues for consideration and/or 
review to Chair Ed Fee. 

ESTATES & TRUSTS COMMITTEE 
CHAIR, RICHARD K. ABRAHAM 

443-901-1333; RABRAHAM@ABRAHAMBAUER.COM 

COMMITTEE REPORTS 
The 2010-2011 Committee List is available online at www.bcba.org 

This Committee meets the second Thursday of every 
month, September through June. Please communicate 
any issues and/or concerns to Wendy Zerwitz. 
 
At-Large Members appointed by President Wright for 
2010-2011 include: 

 
Hon. S. Ann Brobst  Hon. Mickey Norman 
Ronald M. Cherry  Stacy L. Siegel 
Timothy M. Gunning Matthew S. Sturtz 
Jeffrey D. Kahl  Hon. Steven D. Wyman 
David F. Mister   

 

Wednesday, April 20, 2011. 8:00 a.m., 
County Courts Building, Annual Case Review and 
Update. Speaker: Hon. Joseph F. Murphy, Jr. Flyer 
included in this issue. 

BENCH/BAR COMMITTEE 
CHAIR, WENDY ZERWITZ 

410-288-9303; WENDY@ZERWITZLAW.COM 

CLE COMMITTEE 
CHAIR, LOUISE A. LOCK 

410-494-4442; MEDLAWATTORNEY@GMAIL.COM 

ADVOCATE COMMITTEE 
CHAIR, ROBERT C. LIDSTON 

410-242-6600; ANNELLO_LIDSTON@VERIZON.NET 

Please feel free to communicate any questions and/or 
concerns with Bob Lidston, and to volunteer to write any 
articles. 

ENTERTAINMENT COMMITTEE 
CHAIR, DAVID F. LUBY 

410-823-1800; DLUBY@RMMR.COM 

Monday, May 23, 2011. Annual Golf Outing. 
Towson Golf & Country Club (a/k/a Eagle’s 
Nest). Flyer included in this issue. 

CRIMINAL LAW COMMITTEE 
CHAIR, STUART A. SCHADT 

410-296-8870; STUARTSCHADT@AOL.COM 

Stay tuned ... 

COLUMBIA OFFICE SPACE 
 
Beautiful windowed office in upscale, newly 
renovated law firm (9.5’x 15’) Available amenities 
include reception area, eat-in kitchen, two conference 
rooms, furniture, and separate support staff work area. 
Rent from $1000-1500/mo. depending on amenities 
utilized.  
 
For more info or to view space please contact Jen at 
jm@wsfamilylaw.com 
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FAMILY LAW COMMITTEE 
CHAIR, TONI S. BOETTCHER 

410-828-6100; TONI@FAMILY-LAW.COM 

Thursday, April 28, 2011, 6:00 P.M. 
Hayfields Country Club. Joint meeting w/BABC. 
Post-Ricketts: Living Separate and Apart Under the 
Same Roof in a Down Economy. Speakers: Richard 
Rosenthal, Esquire and William P. Englehart, Jr.  
Flyer included in this issue. 
 
Wednesday, May 25, 2011, 4:30 P.M., 
Family Law Forum, followed by Happy Hour! 
 

MARK YOUR CALENDARS 
 

Evening Sessions on Child Development 
5:00-6:30 P.M., Jury Assembly Area 

April 26, 2011, 12-18 years old 
May 24, 2011, Special Issues - Abuse 

June 14, 2011, Panel Discussions 
 

Planning Meeting - Wednesday, July 13th 
5:00 - 6:00 P.M. 

Followed by a sponsored Happy Hour! 

This committee will be taking oral and video 
histories of our longest-standing members. If you 
have information to share, please contact Jeff 
Scholnick. 

FEE ARBITRATION COMMITTEE 
CHAIR, BARBARA C. BLAKE 

410-752-2090; BCBLAKE2003@YAHOO.COM 

Forms and program information can be found 
on our website, www.bcba.org. 

HISTORICAL COMMITTEE 
CO-CHAIRS, ROBERT J. ROMADKA 

410-477-9795; RJRLAW@COMCAST.NET 
AND JEFFREY R. SCHOLNICK 

410-494-9944; JSCHOLNICK@HOODANDSCHOLNICK.COM 

A CONFIDENTIAL resource for Baltimore County 
attorneys, assistants and judges. 

 

WE DO NOT KEEP RECORDS. Our sole purpose is 
to provide help. We can assist with providing access to 
treatment facilities and provide emergency practice 
management, as well as referrals to professional 
counselors. 
 

See page 13 for contact information, or email 
lap@mmplegal.com. Referrals and contacts are kept 
strictly confidential. 
 

Please do not hesitate to contact anyone on the 
committee for assistance, to refer a colleague, or for 
general information. 

Friday, April 29, 2011, Breakfast & Noon 
Ceremonies. The Legacy of John Adams, From Boston 
to Guantanamo. Art and essay contest rules available 
on our website (www.bcba.org). Flyer included in this 
issue. 

LAW DAY COMMITTEE 
CHAIR, KIMBERLY S. BARRANCO 

410-396-5024; KBARRANCO@BALTIMORECITYCJCC.ORG 

LAWYERS ASSISTANCE COMMITTEE 
CHAIR, JAY D. MILLER 

410-583-6969; JAYMILLER@MMPLEGAL.COM 

If you need to grow your practice, check it out … forms 
are available online (www.bcba.org), Attorney 
Resources, Lawyer Referral Information Service. 

LAWYER REFERRAL COMMITTEE 
CHAIR, HARVEY L. OKUN 

410-654-1717; HARVMAN29@GMAIL.COM 

 

COMMITTEE REPORTS 

LONG-RANGE PLANNING COMMITTEE 
CHAIR, HON. PHILIP N. TIRABASSI 

410-512-2053; PNTLAW@COMCAST.NET 

No meetings are currently scheduled for this 
Committee. 
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MARK YOUR CALENDARS 
FOR THESE PROGRAMS: 

 May 12, 201 
September 8,   2011 

MEMBERSHIP COMMITTEE 
CHAIR, MICHAEL W. SIRI 

410-583-2400; SIRI@BOWIE-JENSEN.COM 

Please notify the Bar Office (410-337-9103 or 
doris@bcba.org) of any member’s passing. 
 
To date, the following members will be honored at 
the November 2011 ceremony: 
 

Hon. Robert E. Cadigan, Sr. 
Bernard J. Medairy, Jr. 

F. Cuncan Cornell 
William D. Anderson 

MEMORIAL & RECOGNITION COMMITTEE 
CHAIR, JENNIFER AIST 

410-324-8917; JAIST@OPD.STATE.MD.US 

PRO BONO COMMITTEE 
CHAIR, MICHAEL L. JEFFERS 

410-427-1810; MJEFFERS@MDLAB.ORG 

PROFESSIONALISM COMMITTEE 
CHAIR, MICHAEL S. BARRANCO 

410-494-7777; MSBARRANCO@POPEHUGHES.COM 

 

COMMITTEE REPORTS 

 

Tuesday, April 12, 2011. 12 noon, Grand Jury 
Room. Dealing with Self-Represented Litigants.  
Speaker: Hon. Jan Alexander. Flyer included in this 
issue. 

Stay tuned ... 

REAL PROPERTY COMMITTEE 
CHAIR, LISA M. L. EISEMANN 

410-529-4600; LEISEMANN@MCRLLAW.COM 

PUBLIC AWARENESS & 
SPEAKERS COMMITTEE 

CHAIR, KATHERINE T. SAMPSON 
410-887-6600; KSAMPSON@BALTIMORECOUNTYMD.GOV 

The BCBA and the Local Pro Bono Committees meet the 
second Tuesday of every month (September through 
June, except December), 4:30 P.M. at Levin & Gann, 
502 Washington Avenue, Suite 800, Towson. Meetings 
are scheduled for April 12, May 10 and June 14, 2011. 
 

►Lawyer in the Lobby is a volunteer opportunity for 
attorneys to serve one Wednesday each month, to assist 
pro se parties with legal questions (other than family law, 
which is already served through the Pro Se Office). 
Please contact Doris Barnes (410-337-9103 or 
doris@bcba.org) if you are interested. 

NEGLIGENCE, INSURANCE & WC COMM. 
CHAIR, MATT M. PAAVOLA 

410-574-8000; MATT@MYWORKERSCOMPLAWFIRM.COM 

Tuesday, May 17, 2011. 12 noon, Grand Jury 
Room. Best Practices in a Changing World (Liens - 
WC & Medicare - and Medicare Set Asides). 
Speakers: Dennis O’Brien, Esquire and Matt 
Paavola, Esquire. Flyer included in this issue. 

 
MARK YOUR CALENDARS 

 

September 15, 2011 

 

Spread the news (and the benefits) of being 
a member of the Baltimore County Bar 
Association with your friends and 
colleagues! Online application available on 
our website: www.bcba.org, under “Join.” 
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The Technology Committee explores innovate ways to 
provide technology resources and services to our 
members. If you have any suggestions, please do not 
hesitate to contact the current Chair, Chris Nicholson. 

YOUNG LAWYERS COMMITTEE 
CHAIR, WENDY S. MEADOWS 

410-296-8166; WENDYMEADOWS@VERIZON.NET 

SOLO & SMALL FIRM COMMITTEE 
CHAIR, BARBARA B. GREENE 

410-339-3934; BARBARAGREENE@COMCAST.NET 

 

SOLO & SMALL FIRM LUNCH 
 

EAST SIDE - Second Thursday 
Every Other Month (Odd months) 

12:30 P.M., Mo’s Seafood, 7600 Eastern Avenue 21224 
Contact: Brandon Maslan, 410-282-2700 

 
TOWSON - Third Tuesday Every Month 

12 noon, 7 West Bistro Grille 
7 West Chesapeake Avenue, Towson 21204 

No RSVP necessary. 
 

NORTHWEST - Fourth Wednesday Every Month 
1:00 P.M., The Grill at Harryman House, 

340 Main Street, Reisterstown 21136 
Contact: Victoria Grace, 410-828-8500 

vgrace@grace-law.com 
 

Great networking and referral opportunities! 
Please join us and simply pay for your order. 

 
Check out the Solo & Small Firm Blog: 

http://
baltimorecountysmallandsoloatty.wordpress.com/ 

TECHNOLOGY COMMITTEE 
CHAIR, CHRISTOPHER W. NICHOLSON 

410-339-4100; CNICHOLSON@TNSFAMILYLAW.COM 

STATE, LOCAL LAWS & ZONING COMMITTEE 
CHAIR, CHRISTOPHER D. MUDD 

410-494-6200; CDMUDD@VENABLE.COM 

April 14, 2011, 5:30 P.M., Country Club of 
Maryland, Towson. Administrative Appeals 101. 
Speaker: Hon. Michael J. Finifter. Flyer included in 
this issue. 

 

COMMITTEE REPORTS 

Thursday, June 16, 2011, 5:00 P.M. 
Reception following Stated Meeting and Installation 
of Officers and Executive Council. Details will be 
available soon. 

ARE ALCOHOL AND DRUGS CAUSING 
PROBLEMS IN YOUR LIFE? 

 

There is a way up and a way out — for ABSOLUTELY 
CONFIDENTIAL help, call us today ... 
 

BALTIMORE COUNTY LAWYER ASSISTANCE PROGRAM 
A CONFIDENTIAL resource for Baltimore County attorneys, 

assistants and judges. 
 

WE DO NOT KEEP RECORDS. Our sole purpose is to 
provide help. We can assist with providing access to treatment 
facilities and provide emergency practice management, as well as 
referrals to professional counselors. 
 

 JAY MILLER, Chair  410-583-6969 
     443-271-7317 
 JOE MURTHA, Vice-Chair   410-583-6969 
     443-271-7319 
 STUART AXILBUND  410-337-0606 
 JIM BEACH   410-241-8538 
 HON. ALFRED L. BRENNAN, SR. 410-825-2413 
 CHRISTINE BRITTON  410-581-2587 
 MARY CHALAWSKY  410-951-7160 
 ANDY COOPER   410-727-0360 
 FRANCIS LANASA  410-583-6969 
 RICHARD LYNAS   410-821-1099 
 JOSEPH LYONS   410-583-8300 
 GERARD MILES   443-589-0150 
 JOSE MOLINA   443-851-7353 
 JIM QUINN   443-703-3041 
 HON. PHILIP N. TIRABASSI 410-512-2323 
 RICHARD VINCENT   443-703-3040 
 

You may also contact the LAP Committee at 
lap@mmplegal.com 
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Review of the Amicus Curiariam for March 2011 
revealed the following cases of interest: 
 
COURT OF SPECIAL APPEALS: 
 
William J. Meyer, III et al. v. William J. Meyer, Jr., 
No. 0375, September Term 2009, filed July 8, 2010.  
Opinion by Kehoe, Christopher B., Judge  
 
Mother and Father divorced and as part of their 
agreement, Mother was to transfer her interest in the 
marital home to Father.  If Father sold the home in 
the future, he was to pay Wife $10,000 from the net 
proceeds of sale.  Instead, Mother and Father 
transferred the property to Father and their two minor 
children.  The deed contained a provision against 
encumberances.  At the time there was a mortgage 
against the home.  Father lived in the home with the 
children for a few years, and then they went to live 
with Mother. After the children reached the age of 
majority, Father moved out of the property and filed 
an action for sale in lieu of partition.  He also 
requested contribution payments from the children 
for the period of time that he paid the mortgage and 
other liens he had taken out against the property 
before the children reached majority.  The trial court 
held that the Father was entitled to contribution from 
the children and that Mother had failed to fulfill her 
obligations under the terms of the agreement and 
therefore was not entitled to any share of the net 
proceeds of sale.  Mother and the children appealed.  
 
The Court of Special Appeals reversed in part, 
vacated in part and remanded for further proceedings.   
The Court held that where the alleged gift is a 
transfer without consideration from a donor to a 
natural object of the donor's bounty, such as from a 
parent to a child, the burden shifts to the donor to 
demonstrate the conveyance is not a gift. A parent's 
deed purporting to convey an undivided interest in 
property to children where the deed has a specific 
covenant against encumbrances creates a rebuttable 
presumption that the grantor intended to convey the 
property free and clear of claims  
for contribution for mortgage, taxes or other similar 
payments. Since the Father did not retain a beneficial 
interest in the property, he would not be entitled to 

 

CIVIL LAW UPDATE 
 

by Ceecee Paizs 

contributions from the children.   When this occurs, 
the property is said to be subject to a "resulting trust" 
in favor of the transferor.  The intention to create a 
resulting trust in real property must be  
demonstrated by clear and convincing evidence. 
Father presented no evidence to demonstrate that he 
intended the property to be subject to a resulting trust 
in his favor. Finally, since there was more than one 
possibility as to the intention of the parties as to 
Mother’s interest in the net proceeds of sale, the case 
was remanded for further proceedings.  
 
Bonfiglio v. Fitzgerald, No. 2059, September Term 
2009, filed February 7, 2011  Opinion by Eyler, 
Deborah S., Judge  
 
Husband and Wife agreed that as part of the divorce 
settlement, Husband would transfer the balance of his 
401k plan as of the date of divorce.  After the divorce 
but before the transfer of the 401k, Husband was paid 
a required minimum distribution (“RMD”) from his 
401k due to his age and Wife died.  Her estate filed 
an action to recover the RMD from Husband as part 
of the 401k balance required by the agreement.  The 
trial court held that the RMD was an interest separate 
and distinct from the balance of the 401k and that 
since it’s payment was the result of a statutory 
requirement for a period of time prior to the 
execution of the agreement, Wife’s estate had no 
interest in the RMD.  
 
The Court of Special Appeals affirmed, holding that 
the account was transferred to Wife in October 2007 
under the terms of the parties’ agreement.  
Controlling treasury regulations establish that an 
RMD must be made to the plan participant (here, the  
Husband) for any year in which the plan participant is 
alive for any part of that year, and that the 
requirement is effective as of January 1st of the 
applicable year.  Therefore, the RMD for 2007 was 
required as of January 1, 2007 and therefore it was 
not part of the balance of the 401k plan when the 
divorce was grated and was not part of what was to 
be conveyed to the Wife.  The parties’ agreement 
provided that it would comply with ERISA and the 
Internal Revenue Code. Moreover, a QDRO that does 
not so comply will not be subject to approval by the 
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CIVIL LAW UPDATE 
 

Continued ... 

plan administrator.  
 
Department of Human Resources, Montgomery 
County Office of Child  
Support Enforcement, Ex Rel. Andrea Allison v. Keith 
Scott  
Mitchell, Sr., No. 11, September Term, 2008, filed 
January 27,  
2011.  Opinion by Woodward, Patrick L., Judge 
 
The parties herein were parents of two children.  The 
divorce occurred in New York and child support was 
ordered to be paid by the Father.  Subsequently, 
Father moved to Maryland and Mother moved to 
Alabama.  At the request of the Alabama system, the 
Montgomery County DSS filed the New York 
divorce decree under UIFSA. Support Enforcement 
filed the 1992 New York divorce decree under 
UIFSA.  Father initially opposed the enforcement of 
that decree because his son was emancipated.  Later, 
Father agreed to the entry of a consent modified child 
support order that (1) increased his child support 
obligation from $62.00 per week for both children to 
$483.00 per month for the daughter, (2) eliminated 
any support obligation for the son, and (3) established 
Father’s   
total arrears for both children at $41,345.83 On the 
same day, Father filed a request to set aside the 
determination based on nonparentage, claiming that 
he was not the biological father of the daughter.  The 
trial court agreed, and set aside the portions of the 
arrears related to the daughter.  
 
The Court of Special Appeals reversed, finding that, 
under New York law, the divorce decree was a 
determination of paternity, and the UIFSA provisions 
specifically prohibit a claim of non-paternity as a 
defense to a child support action. -78- jurisdiction” 
under Section 10-350(e) of UIFSA, UIFSA no longer 
applied.  The Court observed that there was no 
authority for the proposition that, when a circuit court 
modifies a registered foreign child support order 
under UIFSA, UIFSA no longer applies.  Moreover, 
such an interpretation of the UIFSA statute would 
render Section 10-327 nugatory and frustrate the 
purpose of UIFSA. 
 

Nicholas Piscatelli v. Van Smith, et al, No. 2838, 
September Term  
2008, filed January 27, 2011. Opinion by Kehoe, 
Christopher B., Judge 
 
Van Smith wrote a series of articles for the City Paper 
related to two murders in a night club co owned by 
Nicholas Piscatelli.  Piscatelli sued Van Smith and the 
City Paper for defamation, claiming that two of the 
articles were  defamatory, invaded his privacy and cast 
him in a false light by suggesting that he was involved 
in the murders. Smith and CEGW, Inc., owner of the 
City Paper, filed a motion for summary judgment, 
arguing that the articles were not defamatory, that they 
did not misstate the facts and that the articles were 
wholly privileged.  The trial court granted the 
defendants’ motion and Piscatelli appealed.  
 
The Court of Special Appeals affirmed holding that 
when a circuit court grants a motion for summary 
judgment without specifying the grounds for its 
decision, an appellate court  
assumes that the circuit court considered all grounds 
asserted by the moving party and concluded that one or 
more of them were meritorious. Reviewing the law of 
defamation, the Court of Special Appeals held that, in a 
defamation and false light action against media 
defendants arising out of coverage of a criminal trial, 
courts must conduct an independent evaluation of the 
record in order to assure that a potential judgment 
against defendants would not infringe upon their right 
of free expression protected by the First  
Amendment of the United States Constitution and 
Article Forty of the Maryland Declaration of Rights.  
The Court further held that a circuit court does not err 
in granting summary judgment on behalf of defendants 
when a review of the newspaper articles in question 
demonstrates that the contents of the articles are 
protected by fair reporting and fair comment privileges. 
While the circuit court did not expressly articulate the 
grounds for its decision, the Court reviewed the record 
and concluded that the passages were either non-
defamatory by definition or were protected by the fair 
reporting and fair comment privileges. Therefore, the 
circuit court did not err in granting summary judgment. 
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CRIMINAL LAW UPDATE 
 

by Robert C. Lidston 

The March Amicus includes three Court of Appeals 
decisions that may be helpful to practitioners. 

Lee v. State, No. 115, September Term, 2009, filed 
January 31, 2011 (opinion by Barbera, J.). Lee was 
arrested and taken in by police for questioning with 
regard to a homicide and robbery investigation. A 
detective read aloud to him his Miranda warnings, 
including the admonition that "anything you say can 
and will be used against you in a court of law." The 
detective confirmed that Lee understood the warnings 
and had him sign a written waiver. 

During questioning, Lee acknowledged that he was 
present at the crime scene but denied any 
involvement in the shooting. He then asked the 
detective whether the questioning was being recorded 
and the detective responded, "This is between you 
and me, bud. Only me and you are here, all right? All 
right?" After that, Lee admitted for the first time that 
he had shot the deceased victim. 

Lee filed a pre-trial motion to suppress his statements 
made after the detective told him: "This is between 
you and me." He contended that the detective’s 
statement violated his Miranda rights by undermining 
the notion that anything he said would be used 
against him in court. He further argued that 
statements he made after the comment were 
involuntary under the Due Process Clause of the 
Fourteenth Amendment, the Maryland Declaration of 
Rights, and Maryland Common Law. The trial court 
denied his motion and the State introduced his 
statements at trial. The jury found Lee guilty of 
felony murder and related crimes. 

COSA affirmed the trial court’s decision, declaring 
that the detective’s comment did not undermine the 
earlier Miranda warnings and that the comment did 
not render later statements involuntary. Lee filed a 
petition for cert. The Court of Appeals granted it for 
an answer to the question: Whether the interrogating 
officer made a promise of confidentiality, violated the 
protections of Miranda, and induced an involuntary 
statement when, an hour into the interrogation in 
which Lee continually denied involvement in the 
shooting, the officer made the comment quoted 

above. 

The Court reversed. It held that the detective’s 
statement that the interrogation was "between you and 
me, bud" subverted the earlier valid Miranda warnings 
and waiver making all subsequent statements in 
violation of Miranda. It also held that those statements 
were not involuntary under the Due Process Clause, the 
Maryland Declaration of Rights, or Maryland Common 
Law. 

In Miranda, according to the Court, the Supreme Court 
recognized that a waiver of Miranda rights may be 
undermined by police words or actions. After a 
knowing, intelligent and voluntary waiver, the 
questioning officer may not say or do anything that 
subverts the warnings given, thereby invalidating the 
defendant’s waiver. In the Lee case, the detective 
implied confidentiality and thus directly contradicted 
the warning that "anything you say can and will be 
used against you in a court of law." The Miranda 
violation was in the officer’s words themselves and so 
the Court did not consider further whether Lee 
objectively relied on the words to his detriment. 

The Court held that Lee’s statements were not 
involuntary. Statements are involuntary when police 
conduct overbears the will of the suspect and induces 
him or her to confess. A confession is involuntary 
under Maryland common law if the confession is the 
product of certain improper threats, promises or 
inducements. The detective’s statement alone was 
insufficient to show that Lee’s will was overborne. The 
Court decided not to expand the rule of common law 
voluntariness to cover promises of confidentiality. 

Hill v. State, No. 149, September Term, 2009, filed 
January 26, 2011 (opinion by Barbera, J.). Hill was 
charged with the sexual abuse of a minor and related 
charges. Prior to his trial, he filed a motion to suppress 
two inculpatory statements. He argued that the 
statements were the product of an improper inducement 
in violation of Maryland common law. 

Continued on page 24 ... 
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Continued ... 

At the suppression hearing, a police officer testified 
that information had been received that Hill may have 
sexually abused a young boy. The officer arranged a 
recorded telephone call between the boy and Hill. 
Hill made several ambiguous but seemingly 
inculpatory statements during the call. The officer 
later contacted Hill to arrange an interview. The 
officer met Hill at the police station where he and 
another officer, dressed in business clothes and 
unarmed, interviewed Hill for thirty minutes. 
Initially, Hill was asked if he knew why he had been 
asked to come to the station. Hill answered that he 
was surprised but that he had a suspicion as to why 
he was called in. Hill was then told that the telephone 
call had been recorded and that in it, Hill had 
apologized to the boy for touching him 
inappropriately. The officer told Hill that the boy and 
his mother did not want "to see him get into trouble, 
but they only wanted an apology." Hill was then 
questioned about the frequency of the sexual 
encounters. Hill acknowledged that he had 
"masturbated" the boy on six occasions. The officer 
suggested that Hill write an apology note to the boy 
and gave him writing materials. Hill wrote the note. 
At the end of the interview, the officer informed Hill 
that the State’s Attorney’s office reviews all police 
cases. 

The trial court denied Hill’s suppression motion, 
finding that informing Hill that the boy and his 
mother did not want to see him get into trouble but 
only wanted an apology was not an improper 
inducement. Hill’s statements to the police were 
admitted into evidence and he was convicted. Hill 
appealed to COSA, arguing that the officer’s 
statement was an improper inducement. COSA 
affirmed the trial court. 

The Court of Appeals reversed. It decided that the 
officer’s statement to Hill was an improper 
inducement upon which Hill relied. Thus, Hill’s 
subsequent statements were involuntary under 
Maryland common law. For a confession to be 
voluntary, it must satisfy federal and state 
constitutional strictures as well as Maryland common 
law. Under Maryland common law, a confession is 
involuntary if it is produced by an improper threat, 

promise, or inducement by police. The Court noted 
that, as to common law voluntariness, a totality of the 
circumstances analysis is standard practice. However, 
not all factors bearing on involuntariness are of equal 
weight. A decisive factor is the use by police of threats 
or a promise of advantage to a suspect which renders 
the subsequent confession involuntary under common 
law, unless the State can demonstrate that the suspect 
did not rely on such threats or promises. 

The Court stated that the common law voluntariness 
question had to be examined using the two-pronged test 
of Hillard v. State, 286 Md. 145, 406 A.2d 415 (1979). 
An inculpatory statement is involuntary and must be 
suppressed if: (1) police promise or imply to a suspect 
that he will be given special consideration by 
prosecutors in exchange for his confession, and (2) the 
suspect makes a confession in apparent reliance on the 
explicit or implicit inducement. 

The first prong is an objective one which requires 
determining whether a reasonable person would have 
believed such a statement as in the Hill matter to have 
been a promise of assistance or non-prosecution in 
exchange for an inculpatory statement. The Court 
found that it was. Once it found that the police had 
offered an improper inducement, the Court examined 
whether Hill relied on the improper inducement when 
he made his inculpatory statement. The Court explained 
that it was not Hill’s burden to prove reliance. Instead, 
the State had the burden of establishing that Hill had 
not relied. The Court concluded that the State had not 
met that burden. In summary, the officer’s statement 
constituted an improper inducement upon which Hill 
relied, making Hill’s later inculpatory statements 
involuntary and thus inadmissible at trial. 

Boulden v. State, No. 49, September Term, 2009, filed 
May 15, 2010 (opinion by Harrell, J.). Boulden was 
charged with child abuse and second degree assault. 
Her waiver of a jury trial was not placed on the record 
before a court trial began, but when the court asked her 
counsel if the trial was to be a court trial, counsel 
answered affirmatively. 

The State rested at the end of the first day of trial. At 
the beginning of the second day, the State brought up 
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Continued ... 

the earlier failure to place on the record Boulden’s 
waiver of her right to a jury trial. The trial court then 
explained what a jury was and that Boulden had a 
constitutional right to a jury trial. Boulden responded 
that she was waiving her right to a jury trial 
voluntarily, freely and of her own free will. The court 
noted that it was satisfied with her waiver. Defense 
counsel moved for a judgment of acquittal, arguing 
that the State had not proven all the elements of the 
charges. The late jury trial waiver was not raised. The 
defense rested without putting on evidence and 
Boulden was found guilty. 

The defense filed a motion for a new trial, alleging 
multiple errors. It did not mention, however, the 
timing of the jury trial waiver or its validity. The 
motion was denied and Boulden was sentenced. 
Boulden appealed to COSA and argued, for the first 
time, that her jury trial waiver was defective because 
it came after the commencement of her trial. COSA 
affirmed and the Court of Appeals issued a writ of 
cert on Boulden’s petition. 

The Court affirmed the trial court decision. The right 
to a jury trial is guaranteed by the Sixth Amendment 
and by the Maryland Declaration of Rights. Maryland 
Rule 

4-246 provides that "a defendant may waive the right 
to a trial by jury at any time before the 
commencement of trial." The ultimate inquiry 
regarding the validity of a waiver of a jury trial is 
whether there has been an intentional relinquishment 
or abandonment of the known right. 

The Court held that Boulden waiver her right to 
complain about the timing of the effectiveness of the 
jury trial waiver. Maryland Rule 8-131(a) provides 
that an appellate court’s review is usually limited to 
an issue that was raised in or decided by the trial 
court. If necessary or desirable to guide the trial court 
or to avoid the expense and delay of another trial, the 
appellate court may decide an issue that was not so 
raised. The Court will not consider an unpreserved 
issue when it will work an unfair prejudice to the 

parties or to the trial court. The appellate court will also 
not review an un-objected to claim of error when it 
appears that the lack of objection may have been for 
strategic reasons. 

Previous appellate rulings that a jury trial waiver must 
be held before the beginning of trial are distinguishable 
because they involve substantive violations of 
constitutional rights. Except for happening in mid-trial, 
Boulden’s waiver complied with Maryland Rule 4-246. 
There was no indication in the record of any subtle 
coercion and Boulden did not object pre-trial to the 
judge’s question: "Are we going forward with a court 
trial?" Additionally, defense counsel could have 
objected to the failure to place on the record Boulden’s 
pre-trial waiver of her jury trial right when the State 
brought the error to everyone’s attention after the first 
day of trial. The error could have also been raised in a 
motion for a new trial. The court refused to hold that 
any waiver that occurs after commencement of trial, 
but prior to the end of trial, is inherently coercive. 

The Court also believed that Boulden’s failure to object 
may have been strategic. Counsel may have thought 
that there was going to be a "free look" at the State’s 
case-in-chief. The Court also held that, given the facts 
and circumstances, the violation of Maryland Rule 4-
246 was harmless error. An error is harmless if the 
reviewing court is able to determine beyond a 
reasonable doubt that the error in no way influenced the 
verdict. 

The actual denial of the unwaived right to trial by jury 
is usually a structural error and is not subject to 
harmless error review. A structural error is an error that 
creates a structural defect in the trial itself. The 
violation in Boulden’s case of Maryland Rule 

4-246 was error, but it was not a structural error. Once 
an error is established, the appellate court must inquire 
whether the Petitioner was prejudiced. The Court found 
that Boulden was not prejudiced by a late waiver when 
it was knowing and voluntary. Not informing Boulden 
that, if she did not waive her right to a jury trial, the 
court would have to declare a mistrial, was not an error. 
There is no fixed colloquy or litany that the trial court 
must recite to elicit a valid jury trial waiver. 
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IN CHAMBERS WITH ... 
 

by Kelly Bollinger Burke 

THE HONORABLE SALLY C. CHESTER has served as an Associate Judge on the District Court of Maryland, 
District 8, Baltimore County since July 19, 2004.  She graduated cum laude from Colby College and with 
honors from The University of Maryland School of Law. Judge Chester became a member of the Maryland 
Bar in 1979.  Prior to her life on the bench, Judge Chester worked in private practice from 1979-1986, and then 
as a public defender, periods of her professional life that she recalls with fondness. 
 
Judge Chester wants those who appear before her to feel as if they have had a fair hearing. She especially 
draws from her experience as a public defender, explaining that it helps her understand the human “element” -  
that all cases are important whether it’s a murder trial or a speeding ticket. She jokes that she is a much better 
lawyer now that she is a Judge, and implores attorneys to know their audience. Argument to a judge is not 
argument to a jury. Further, don’t assume the Judge will know the case law on point or appropriate code 
section. Offer your research to the Judge for his or her consideration. Her Honor said that the most difficult 
aspect of being a Judge is when she can sympathize with a party, but relief for that person is not appropriate 
under the law. 
 
Her hobbies include antique collecting and reading. She plans to next read How to Try a Murder Case by 
Michael D. Wims, Jack B. Rubin, and Charles Ambrose. Mr. Rubin was a mentor to her Honor when she was 
in private practice. Judge Chester lives with her husband, Nick, whom she says is her “biggest supporter” and 
her two pups, Miss Chesapeake and Ash. She is quite a dog lover! Judge Chester has a son William and a 
granddaughter. 

Favorite Restaurant:   The Prime Rib 

Favorite Book:   A Separate Peace by John Knowles  

Favorite Dessert:   Zabaione 

Favorite Vacation:   The Beach 

Music on Car Radio Now:  Frank Sinatra 

Favorite Charity:   Salvation Army and ASPCA 

Favorite BCBA Event:  Mock Trial 

If not the law…:   Singer/dancer or greeting card writer 

If you could meet one person:  Irving Berlin 

Biggest Pet Peeve:   Rudeness 

Best Part of Being a Judge:  Helping people 

Worst Part of Being a Judge:  Putting someone in jail 
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 OFFICE SPACE AVAILABLE 
 

Towson, located in PNC Bank Building. 
Suite incl fax, library, online legal 
research, conference room, DSL, copier, 
receptionist. Secretarial services, if 
desired. 410-337-3755. 
 
Furnished office, near Circuit Court. 
Incl parking space, use of telephone 
equipment, receptionist and conference 
room. Copier, fax and DSL available. 
$400/mo. 3 mos free w/2-year lease. 
Call Stan or Paul, 410-825-1099. 
 
Fully-furnished office in Towson 
(Dulaney Center II). Incl receptionist, 
copier, fax, internet, telephone and free 
parking. Shared facilities include 
conference room and kitchen. Available 
immediately. 410-825-5223. 
 
Towson, corner office overlooking Old 
Courthouse lawn, located in PNC Bank 
Building. Suite includes conference 
room, DSL internet, fax, library, online 
legal research, copier, receptionist. 
Secretarial services, if desired. Call 410-
337-3755. 
 
Furnished office available in Essex area. 
Call Gerald Zimlin, 410-686-1911. 
 
One or two offices avail in 1st-class 
space directly across from Towson Dist. 
Ct. Parking, use of conf rooms, library, 
phones, receptionist, etc., included. 
Contact Keith at 410-821-6800. 
 
600 Providence Road. Two-story 
building, approx 2,500 sf with basement 
storage, located in Towson at corner of 
Providence & Joppa Roads. Avail for 
long-term (5 yrs) lease for Dec 2010 
occupancy. Appt only, 410-252-7452. 
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U.S. POSTAGE 

PAID 
Baltimore, MD 

Permit No. 1262 



 

 

Baltimore County Bar Association 
PROFESSIONALISM COMMITTEE - BROWN BAG LUNCH 

 

Dealing with Self-Represented (Pro Se) Litigants 
 

Tuesday, April 12, 2011 

SPEAKER  Hon. Jan Alexander  
   Associate Judge, Circuit Court for Baltimore County 
 
PROGRAM 
  CHAIR  Michael S. Barranco, Esquire 
 
TIME   12 noon  
 
LOCATION  Grand Jury Room, County Courts Building, Towson 
 
COST   BCBA Members, FREE; Non-Members, $20.00 

 
A panel discussion, including Judge Alexander and others, regarding how to deal with self-
represented litigants, from the perspective of the bench and other practitioners. 
 

Bring your own lunch, drinks and dessert will be provided. 

Professionalism Committee - Dealing with Self-Represented Litigants 
Tuesday, April 12, 2011 

 
Name        Telephone      

Address             

City       State   Zip    

Email       Amount Enclosed     

Name on C/C      Today’s Date      
Billing Address     City, State, Zip     
Telephone      Email       
MC/Visa/Discover/American Express Card No.     Exp.   
Amount authorized $   Signature     SEC#   
 

 
REGISTER ONLINE at www.bcba.org, OR return this form to the Baltimore County Bar Association, 100 County 
Courts Building, 401 Bosley Avenue, Towson, MD 21204, with a check payable to the BCBA, or credit card info. 



 

 

Baltimore County Bar Association 
STATE, LOCAL LAWS & ZONING COMMITTEE 

 

Views from the Bench 
 

Thursday, April 14, 2011 

SPEAKERS  Judges Michael F. Finifter & H. Patrick Stringer, Jr. 
    Associate Judges, Circuit Court for Baltimore County 
   Lawrence Stahl, Baltimore County Zoning Commissioner 
 
CHAIR  Adam M. Rosenblatt, Esquire 
 
TIME   5:30 P.M. (cash bar), 6:00 P.M. (dinner) 
 
LOCATION  Country Club of Maryland, 1101 Stevenson Lane 
 
COST   BCBA Members, $45.00; Non-Members, $55.00 
 

DEADLINE TO REGISTER IS TUESDAY, APRIL 12, 2011 - NO EXCEPTIONS 
 

MENU CHOICES (Pick One): Grilled New York Steak 
     Single Crab Cake 
     Grilled Breast of Chicken over Pasta 
     Vegetarian (Chef’s Choice) 

State, Local Laws & Zoning Committee - Views From The Bench 
Thursday, April 14, 2011 

 
Name        Telephone      

Address             

City       State   Zip    

Email       Amount Enclosed     

Name on C/C      Today’s Date      
Billing Address     City, State, Zip     
Telephone      Email       
MC/Visa/Discover/American Express Card No.     Exp.   
Amount authorized $   Signature     SEC#   
 

 
REGISTER ONLINE at www.bcba.org, OR return this form to the Baltimore County Bar Association, 100 County 
Courts Building, 401 Bosley Avenue, Towson, MD 21204, with a check payable to the BCBA, or credit card info. 



 

 

Baltimore County Bar Association 
CONTINUING LEGAL EDUCATION PROGRAM 

 

Annual Case Review and Update 
 

Wednesday, April 20, 2011 
8:00 a.m. 

SPEAKER   Hon. Joseph F. Murphy, Jr. 
     Court of Appeals of Maryland 
 
PROGRAM CHAIR Louise A. Lock, Esquire 

 
LOCATION   Courtroom TBD, County Courts Building, Towson 
     
COST    BCBA Members, $10.00; Non-Members, $20.00 
 
 
 

Coffee and pastries will be available in the Bar Office 
before and after the program. 

CLE Committee - Annual Case Review and Update 
Wednesday, April 20, 2011 

 
Name        Telephone      

Address             

City       State   Zip    

Email       Amount Enclosed     

Name on C/C      Today’s Date      
Billing Address     City, State, Zip     
Telephone      Email       
MC/Visa/Discover/American Express Card No.     Exp.   
Amount authorized $   Signature     SEC#   
 

 
REGISTER ONLINE at www.bcba.org, OR return this form to the Baltimore County Bar Association, 100 County 
Courts Building, 401 Bosley Avenue, Towson, MD 21204, with a check payable to the BCBA, or credit card info. 



 

 

Baltimore County Bar Association 
FAMILY LAW COMMITTEE 

 

Evening Sessions on Child Development 
 

5:00 - 6:00 P.M., Jury Assembly Area, 
County Courts Building, 401 Bosley Avenue 

 
Program Coordinator: Mary R. Sanders, Esquire 

TOPIC:  Child Development Stages and how it impacts (or should) custodial 
arrangements. Whether you are representing a child or a parent, the things you 
need to know about custody. 
 
April 26, 2011  From 12 to 18 years old  Dr. Paul C. Berman   

How to deal with the teen years - when to let go and when to hold on. Dealing 
with the refusals, etc. 
 

May 24, 2011  Special Issues - Abuse Dr. Gayle O’Callaghan   
Physical, emotional and sexual abuse and parenting. Substance abuse and 
reconciliation. How to work with children and parents that have issues with 
abuse of any nature, how to protect the children without depriving them of 
contact. 

 

June 14, 2011  Panel Discussions        
Hear from the bench and from experienced litigators about these developmental 
issues and custodial arrangements. What does the bench want to hear and how to 
present it. 
 

These programs have been generously sponsored by 
 

 Leon Berg, Esquire    Kaufman, Ries & Elgin 
 Heisler, Williams & Lazzaro, P.A.  Stacy LeBow Siegel, LLC 
 Hooper & Jacobs, P.A.   Turnbull, Nicholson & Sanders 
 Law Offices of Kristine Howanski 

Family Law - Evening Sessions on Child Development 
 
Date(s) Attending            
 
Name        Telephone      

Address             

City       State   Zip    

Email       Amount Enclosed     

*BCBA Members, $10 
*Non-Members, $20 



 

 

Baltimore County Bar Association 
FAMILY LAW COMMITTEE 

 

Post-Ricketts: Living Separate and Apart 
Under the Same Roof in a Down Economy 

 

Thursday, April 28, 2011 
SPEAKERS  Richard D. Rosenthal, Esquire & William P. Englehart, Jr. 
    Who represented the parties in Ricketts 
 

PROGRAM  Craig Ward, Esquire & Hope Tipton, Esquire 
  CHAIRS   Family Law Co-Chairs BCBA & BABC   
 

TIME   6:00 P.M. Cash Bar; 6:45 P.M. Dinner  
 
LOCATION  Hayfields Country Club, 700 Hayfields Rd, Hunt Valley 21030 
 
COST   BCBA/BABC Members, $55.00; Non-Members, $65.00 
 

There will be a panel discussion of the effects of a down-economy on marriage and divorce and the 
struggle for couples to maintain two separate households. The panel will explore whether a Circuit Court 
can grant a limited or absolute divorce on grounds of mutual and voluntary separation when both parties 
are living separate, but under the same roof. 
 

MENU CHOICES (Pick one) 
 

Beet & Horseradish Encrusted SALMON, Sliced BEEF Roulade or CHICKEN Marsala 
With Wild Mushrooms 

Also includes salad, starch, vegetable, dessert, coffee, tea and soft drinks. 

Family Law - Post-Ricketts -Thursday, April 28, 2011 
 

Menu Choice:  SALMON  BEEF   CHICKEN 
Name        Telephone      
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City       State   Zip    
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Name on C/C      Today’s Date      
Billing Address     City, State, Zip     
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REGISTER ONLINE at www.bcba.org, OR return this form to the Baltimore County Bar Association, 100 County 
Courts Building, 401 Bosley Avenue, Towson, MD 21204, with a check payable to the BCBA, or credit card info. 



 

Annual Law Day 
Breakfast 

 

The Legacy of John Adams 
From Boston to Guantanamo 

 
Friday, April 29, 2011 

7:30 - 9:00 a.m.  

 
Sheraton Baltimore North 

903 Dulaney Valley Road, Towson 
 
 
 
 

KEYNOTE SPEAKER 
Paul B. DeWolfe, 

The Public Defender for the State of Maryland 
 

Tickets:  BCBA Members, $20.00 
   Law School Students & First-year Attorneys, $10.00* 
   Non-Members, $25.00 
 
*Mail-in registration only 

Annual Law Day Breakfast - Friday, April 29, 2011 
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City       State   Zip    
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Name on C/C      Today’s Date      
Billing Address     City, State, Zip     
Telephone        Email       
MC/Visa/Discover/American Express Card No.     Exp.   
Amount authorized $   Signature     SEC#   
 

 
REGISTER ONLINE at www.bcba.org, OR return this form to the Baltimore County Bar Association, 100 County Courts 
Building, 401 Bosley Avenue, Towson, MD 21204, with a check payable to the BCBA, or credit card info. 



Baltimore County Bar Association 
Annual Golf Outing 

Monday, May 23, 2011 

GOLF OUTING – MONDAY, MAY 23, 2011 
 

CONTACT PERSON    Phone      
 
  NAME        HANDICAP 
1.             
 
2.             
 
3.             
 
4.             

This is the ONLY Annual Golf Tournament Sponsored by the BCBA. 

FORMAT  Captain’s  Choice - Scramble 
COST  $150 per golfer 
 

    SHOW UP – RAIN OR SHINE ! 
 

Lunch 12:00 P.M. – 1:00 P.M. 
Shotgun Start - 1:00 P.M. 

Includes green fees and cart 
Prizes 

 
Dinner and open bar for one hour at conclusion of play. 

 
Entry will be done on a FIRST-COME basis. You MUST include handicap for 
flighting purposes. Registrations less than a complete foursome will be put 
together by the committee, and ABSOLUTELY CANNOT BE CHANGED. No 
exceptions. 

OPEN TO 

EVERYONE … 

NOT limited to 

attorneys only 

SORRY, NO WALK-ONS 
PERMITTED 

Towson Golf & Country Club 
12801 Stone Hill Road, Phoenix, MD 21131 
 

Directions: From 695, take exit 27B toward MD-146 North/Dulaney Valley Road. Go 
North on Dulaney Valley Road/MD-146 for 4.1 miles. Make a slight right turn once 
you cross over the bridge on Dulaney Valley Road. Go approximately 1 mile. Turn left 
at Stone Hill Road and right into the Club. 
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Telephone      Email       
MC/Visa/Discover/American Express Card No.     Exp.   
Amount authorized $   Signature     SEC#   
 
REGISTER ONLINE at www.bcba.org, OR return this form to the Baltimore County Bar Association, 100 County 
Courts Building, 401 Bosley Avenue, Towson, MD 21204, with a check payable to the BCBA, or credit card info. 




